






















both oflline and online sale. It is thus 
the right of consumers to be supplied 
with the goods which are acceptable 
quality, fit for the intended purposes 
and similar to the description. 
There is also a guarantee as to the 
availability of spare part and repair 
facilities for the goods. For a brand 
new and expensive good, acceptable 
quality means the good is fit for its 
purpose, free from minor defects, 
acceptable in appearance and finish, 
safe and last a reasonable length of 
time (durable). For second hand, old 
stock or cheaper goods which are not 
in perfect condition, it is the duty of 
the e-traders to draw the consumer's 
attention to the defect in the goods. 
In cases of unsafe product which 
caused injury or loss to consumers 
due to a defect in the product, the 
victims are protected by the scheme 
of strict liability under Part X of the 
CPA. 

3. Right to fair terms and
conditions
There is no specific law in Malaysia
prescribing the terms to be included
in the online sale contract. However
Part IIIA of the CPA protects
consumers against unfair terms
in a standard form contract or
any other form of contracts. The
term and condition in a contract is
deemed to be unfair if it causes a
significant imbalance in the rights
and obligations of the parties arising
under the contract to the detriment
of the consumer. E-consumers can
challenge the validity of the terms
and conditions of online contracts
for being either procedurally or
substantively unfair or both. So far,
the Tribunal for Consumer Claims
(TCC) has declared that any non
refundable term incorporated into
any contract to be unfair term and
thus it has no legal effect.

4. Right to cancel
If the price of the goods is RM300
and above and purchased from a
direct selling company, there must be
the provision on '10 days cooling
off period' in the contract of sale
(Direct Sales and Anti-Pyramid
Scheme Act 1993). During this
time, the purchaser has the right
to cancel the contract without any
reason by giving the written notice
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to the vendor. The right to reject the 
goods is also provided under the 
CPA in cases of substantial failure or 
major defect. For a minor problem, 
consumers can only ask for repair 
or replacement. Consumers can also 
cancel the contract in cases of wrong 
goods delivered or no delivery or late 
delivery. 

5. Right to refund
When consumers cancel the sale
contract for any of the reasons
above, they are entitled to get full
refund of the purchase price. Most
well established online traders such
as Zalora, Amazon, e-bay etc state
clearly their return and refund policy.
Consumers must consider whether
there is the statement of refund
policy in choosing online shop.

6. Right to privacy
Online shoppers are usually
required to provide their personal
information to e-traders. The
Personal Data Protection Act 2010
provides protection to the individual
personal data from being processed
or disclosed without the person's
consent. The Act also imposes

on a data user to take practical 
steps to protect the personal data 
from loss, misuse, modification, 
unauthorised or accidental access or 
disclosure, alteration or destruction. 
Any infringement of the individual 
personal data rights under the Act is 
an offence. 

Conclusion 
E-consumers who are dissatisfied
with online dealings can file their
claims in the TCC which was set
up to provide speedy, inexpensive
and informal redress of consumers'
grievances. However, the TCC has
no extra-territorial jurisdiction and
thus its power is confined within
Malaysia only. E-consumers who
buy goods from e-traders operating
outside Malaysia may have difficulty
in enforcing their rights. Above all,
be a smart e-consumer by choosing
secure sites and reputable e-traders
that comply with legal requirements
and respect the rights of consumers.
Read and think carefully before you
click!


